
The Family Medical Leave Act: Your Ultimate
Guide to Employment Security
Are you worried about balancing work and family responsibilities? Concerned
about taking time off to care for yourself or a loved one? Look no further than the
Family Medical Leave Act (FMLA). This crucial legislation, implemented to protect
workers' rights and ensure job security, has been a game-changer for millions of
families across the United States.

What is the Family Medical Leave Act?

The Family Medical Leave Act is a federal law that provides eligible employees
with unpaid, job-protected leave for specified family and medical reasons. This
means that you can take time off work without the fear of losing your job or
suffering any adverse consequences.

Approved in 1993, FMLA was designed to promote work-life balance and assist
employees in managing their personal and family health needs. It grants eligible
employees up to 12 weeks of unpaid leave during any 12-month period. This
period can be utilized for various medical reasons, including:
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Recovering from a serious health condition

Caring for a newborn, adopted, or foster child

Taking care of a family member with a serious health condition

Am I Eligible for FMLA?

To take advantage of FMLA benefits, certain eligibility criteria must be met. Firstly,
you must be working for a covered employer. This typically includes private
employers with 50 or more employees, as well as all public agencies, including
local, state, and federal government employers.

Additionally, you need to:

Have worked for your employer for at least 12 months

Have worked at least 1,250 hours during the previous 12 months

Work at a location where at least 50 employees are employed by the
employer within 75 miles

If you meet these criteria, you are eligible to take advantage of FMLA leave. It is
essential to note that FMLA is an unpaid leave policy, meaning you will not
receive monetary compensation during your time off. However, you may be
eligible to use accrued paid leave or other benefits during your FMLA leave
period.

How Does FMLA Impact Employers?
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The FMLA also sets forth specific obligations for employers. Covered employers
must display posters outlining the provisions and requirements of the law. They
are also required to inform employees about their rights and responsibilities under
FMLA. Furthermore, employers must maintain health benefits for employees on
FMLA leave, just as if they were actively working.

Employers are prohibited from interfering with, restraining, or denying an
employee's FMLA rights. They cannot retaliate against employees who choose to
exercise their rights by taking FMLA leave. Failure to comply with these
obligations can result in significant penalties and legal consequences for
employers.

Key Provisions of the Family Medical Leave Act

The FMLA includes several crucial provisions that employees and employers
must understand:

1. Duration of Leave

Eligible employees can take up to 12 weeks of unpaid leave within a 12-month
period. This can be taken all at once or intermittently, depending on the medical
condition or situation requiring leave.

2. Job Restoration

Upon return from FMLA leave, employees are generally entitled to be reinstated
to their original position or an equivalent one with equivalent pay, benefits, and
other employment terms.

3. Family Member Definition

Under FMLA, a family member is not just limited to immediate relatives. It
includes spouses, parents, children, and even next of kin. This allows for a wider



scope of caregiving options and ensures that employees are not limited to taking
leave only for immediate family members.

4. Military Family Leave

The FMLA also provides for military caregiver leave and qualifying exigency
leave. Military caregiver leave allows eligible employees to take up to 26 weeks of
unpaid leave to care for a covered service member with a serious injury or illness.
Qualifying exigency leave permits eligible employees to take leave for specific
reasons related to a covered military member's deployment or call to active duty.

How to Apply for FMLA

If you find yourself needing to take FMLA leave, communicating with your
employer is crucial. Familiarize yourself with your company's FMLA policy and
procedures. Typically, you will need to submit a written request for leave,
including information about your specific circumstances and the expected
duration of your absence.

It is essential to keep copies of any correspondence or documentation related to
your FMLA leave, such as medical certifications or evidence of the need for
leave. This can protect your rights and provide proof if any disputes or
complications arise.

Understanding Your Rights and Seeking Legal Advice

While FMLA offers numerous benefits and protections, it is essential to
understand your rights fully. Keep a record of any issues or complications you
encounter during the process. If you suspect your employer is violating your
FMLA rights or if you face retaliation for exercising your right to take leave,
consulting an employment attorney can provide you with the necessary guidance
and support.



Remember, the Family Medical Leave Act is in place to protect your rights and
provide you with the necessary tools to balance your personal and professional
life. By knowing your rights and obligations under FMLA, you can navigate the
often-challenging landscape of work-life balance with confidence and security.

Whether you are welcoming a new baby into your family or dealing with a loved
one's health crisis, the Family Medical Leave Act ensures your job security while
allowing you to prioritize your family's needs. By understanding your rights and
the crucial provisions included in FMLA, you can make informed decisions and
achieve the work-life balance you deserve.
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This casebook contains 149 federal court of appeals decisions that interpret and
apply the provisions of the Family Medical Leave Act. The selection of decisions
spans from 2007 through the date of publication and is organized by federal
circuit. The decisions are listed in the order of frequency of citation. The most
cited decisions appear higher in each section.
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The FMLA entitles an employee to twelve workweeks of leave during any twelve-
month period if he or she has a 'serious health condition that makes the
employee unable to perform the functions of the position of such employee. The
FMLA authorizes two types of claims: interference or retaliation. In a retaliation
claim, the employee alleges that the employer discriminated against her for
exercising her FMLA rights.

Sisk v. Picture People, Inc., (8th Cir. 2012)
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