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European Tort Law, a branch of European Private Law, encompasses a wide
array of legal principles and rules that govern relationships between individuals
and the potential liabilities arising from their actions. Tort law focuses on providing

remedies for individuals who have suffered harm because of someone else's
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negligence or intentional actions. One crucial aspect of tort law is the concept of
causation, which determines the link between a person's actions and the harm

suffered by another.

Causation is a fundamental principle in legal systems worldwide, ensuring
fairness and justice in determining liability. It seeks to establish a connection
between the defendant's actions and the harm suffered by the plaintiff. In
European Tort Law, causation plays a central role in determining accountability,

compensation, and the overall outcome of a case.
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The Common Core of European Private Law

The Common Core of European Private Law refers to the shared fundamental
principles and values that underpin the legal systems of European countries. It
aims to establish a harmonized approach to private law matters across different

European jurisdictions, fostering a unified legal framework.
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One of the crucial elements of the Common Core is the concept of causation in
tort law. While Member States may have different legal traditions and
approaches, the Common Core seeks to establish a shared understanding of
causation principles to ensure a level playing field in cross-border cases and

enhance legal predictability.

The Common Core recognizes that determining causation in tort cases involves
identifying both factual and legal causation. Factual causation indicates that the
defendant's actions directly resulted in the harm suffered by the plaintiff. Legal

causation, on the other hand, requires an evaluation of whether the defendant's

actions should be legally attributed to the harm suffered.

Understanding Factual Causation

Factual causation, also known as the "but-for" test, seeks to establish whether
the harm suffered by the plaintiff would have occurred without the defendant's
actions. It involves examining the sequence of events and assessing whether the

plaintiff's harm directly resulted from the defendant's conduct.

European Tort Law recognizes that factual causation can be complex and
multifaceted. It acknowledges that certain cases may involve several causes
contributing to the harm, making it challenging to determine the precise role
played by each factor. However, the Common Core promotes an analytical
approach that focuses on identifying the necessary and sufficient conditions for

the harm's occurrence.

Moreover, the Common Core underscores the importance of considering the
foreseeability of harm in establishing factual causation. If the harm suffered was a
reasonably foreseeable consequence of the defendant's actions, it strengthens

the causal link between the actions and the harm.



Evaluating Legal Causation

Legal causation delves into the attribution of responsibility and accountability for
the harm suffered. It involves assessing whether it is fair and just to hold the

defendant legally liable for the consequences of their actions.

European Tort Law recognizes that legal causation goes beyond a mere factual
connection and involves considerations of policy, fairness, and the social context
in which the harm occurred. The Common Core emphasizes the importance of
striking a balance between holding individuals accountable for their actions and

avoiding excessive or disproportionate liability.

Factors such as intervening events, contributory negligence, and remoteness of
harm play a crucial role in evaluating legal causation. The Common Core
encourages courts to consider these factors when determining whether it is just to

hold the defendant legally responsible for the harm suffered.

Harmonizing Causation Principles in European Tort Law

The Common Core of European Private Law seeks to harmonize causation
principles across European jurisdictions to facilitate a fair and predictable legal
environment. By establishing a shared understanding of causation, it promotes

legal uniformity and supports the resolution of cross-border tort cases.

The harmonization efforts are fueled by the recognition that European Private
Law is harmonized in many other areas. Causation is an essential aspect of tort
law, and a consistent approach helps protect the rights of both plaintiffs and

defendants, ensuring a balanced legal system.

Furthermore, harmonizing causation principles enhances legal certainty and

predictability, making it easier for individuals and businesses to operate across



borders without being burdened by disparate legal frameworks. It establishes a
sound basis for resolving disputes and encourages the growth of European

cross-border trade and cooperation.

In

Causation is a foundational concept in European Tort Law, determining the link
between an individual's actions and the harm suffered by another. The Common
Core of European Private Law plays a significant role in harmonizing causation
principles across European jurisdictions, fostering a fair and predictable legal

landscape.

Understanding the shared principles of causation and the factors involved in
determining liability strengthen the European legal system, ensuring fairness,
justice, and legal integrity. By embracing a common approach to causation,
European Tort Law facilitates the resolution of cross-border disputes, promotes

legal certainty, and supports the harmonious functioning of the European Union.
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Through a comprehensive analysis of sixteen European legal systems, based on
an assessment of national answers to a factual questionnaire, Causation in
European Tort Law sheds light on the operative rules applied in each jurisdiction
to factual and legal causation problems. It highlights how legal systems' features
impact on the practical role that causation is called upon to play, as well as the
arguments of professional lawyers. Issues covered include the conditions under
which a causal link can be established, rules on contribution and apportionment,
the treatment of supervening, alternative and uncertain causes, the
understanding of loss-of-a-chance cases, and the standard and the burden of

proving causation. This is a book for scholars, students and legal professionals

alike.
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When we think of the British monarchy, images of grand palaces, royal
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